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to give damages against the person causing the marriage to be dissolved,
. . . The English courts will recognize and enforce the judgments as to
status of the Indian courts in matters within their jurisdiction, and I
think they will also recognize and enforce the ancillary order as to
damages, such as they themselves make in similar cases.'1
B. Finality of the judgment
judgment     A foreign judgment does not create a valid cause of action
must in England unless it is res judicata by the law of the country
r^wSwS where it was given.2 It must be final and conclusive in the
in country sense that it must be unalterable in the court which pro-
where	j   •	r
given nounceci it.
Must be a     Thus one inquiry is whether the judgment is provisional or
final deter- ;whether, so far as the adjudging court is concerned, it sets the
mmation of .	.     J	.	.    J       D     Dr	t r •    •    •       i	/-
the issue issue between the parties at rest for ever. If it is m the nature of
a provisional order which contemplates that a fuller investiga-
tion leading to a final decision may later be held, it creates no
obligation that is actionable in England. This aspect of the
meaning of finality and conclusiveness is illustrated by the
/leading case of Nouvion yf Freeman ^ where the facts were as
follows :	~^	r
v. JCy who had sold certain land in Seville to T^ brought an 'executive'
Freeman actjon jn Spain against T and obtained a Vemate' judgment for a large
sum of money. There are two kinds of proceedings under Spanish law:
executive or summary proceedings, and 'plenary' or ordinary proceed-
ings. In an executive action, upon proof of a prima facie case, the judge
without notice to the defendant makes an order for the attachment of
his property. Notice of the attachment is given to the defendant and he
is at liberty to appear and defend the action. But the defences open to
him are limited in number, and in particular he cannot set up any de-
fence which denies the validity of the transaction upon which he is
sued. If, for instance, the action is for money due under a writing, he
may prove that he has paid the sum or that he has been released, but he
cannot deny the execution of the instrument nor attack it on the
ground of fraud, misrepresentation, duress or the like. A plaintiff who
fails can later begin plenary proceedings in which the whole merits of
the case are examined, and he cannot be met by the plea of res judicata,
If the plaintiff succeeds in the executive action, he obtains a 'remate'
judgment which orders execution to issue for a certain sum of money,
The defendant, however, may then bring a plenary action before the
1	Per Scrutton J. at p. 32. The decision has been subjected to a devastating
criticism by Read, Recognition and Enforcement of Foreign Judgments, pp. 264-7.
2	Nouvion v. Freeman (1887), L.R. 37 ChJX 244, 255, Lindlev L.J.; In ft
eU(iWB), 20 Q.BIX 512, 516, Lord Esher.
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